
I 

78 

payment thereof', and th1 s con tract shall be secur1 ty the:refor.. . . · · . .,1 ·\. : I · 
But•·1n case the second party f'a1ls to make the payme·nt af'oresa1d-e1ther. principal or 

interest or any part thereof',· as the same becomes due, or ,flt ls ,to ·pay .taxes.· and•asse·sements 
or any part thereof', levied upon said property or ass.essed .against him, before .they or anJ 
of them become del1nquent, ... oi' _fa11e to keep the property insur.ed as here1n stat'ed, or fa1~s 
to perform any of the agreements herein made or requ1 red, str1otly and 11 terally, • the ,time 
and times of all payment.a and performances herein provided for, being strictly-of .the 1· 
essence of th1s contract, then, .1n .e1th~r of said case, the party of the first p~~-···shall 
have the r1ght, •at ·h1s option, e 1ther- - .. 

FIRST. To declare this contract null and-vo1d, 1n which 'case a11· the :rights and interest, 
hereby ,acqu1 red or ex1st1ng 1n .favor ·of sa1d second party, h1s- he1rs, rep re sen ta ti ves or 
assigns, der1 ved d1.rectly or 1nd1rectly from or under this contract, shall be forferted · 
and .shall utterly· cease:tand de,term1ne, and the property above•. described \shall 1mmed1a tel y · 
revert· to and revest 1n said party of the first part as absolutely, • fully ·and perfectly • 
as if the contract had never been--made, w1thout any rlght of sa1d second party :for reclama­
tion· or compensatfon for money or property paid or 'improvements made, but· such payments 
or improv,ements_, -if any, shall be taken by said first party as compen·satlon,for the use,· 
of said property, or as-11qu1'dated damages for the breach of. this contract; al·so as per:¢ 
Section of Code' of Iowa for 1927, · Chapter 527. · · · ~ • 

SECOND •. 'He may proceed by action at law to c~ll ect the full· amount· of principal the!jl 
unpaid, di:e,~_and---to become due upon thi s contrac~, ~ 1th 1nt ere st and attorney's- fees as •he:t-e 1n 
prov1ded,,·and·-1n that event ·the parties hereto, in_cluding alltra~srer~es., agree that any>~ 
~11.stice of ·the peace may have 4,_#.ltSd1cat on hereof to the amount of· Three Hundred Dollarst_ 

· -~:. THIRD •. He may proceed by act1 on 1n equ1 ty .to foreclose -this cont ;~ct' .for 'the whoi~~; 
amount due and to become due .thereon, with interest and attol'ney~ e fees as herein provided, 
1n which event he shall. have the r1ght to the 1mmed1ate possess1on of the premises above· 
d~scri bed and to all the rents, 1'ssues and prof1 ts which may ar1 se. the :··efrom, provided 
'he·,:shall so elect and notice of sudl ·election shall be required, or-

. ~-FOURTH. JHe may bring· ancactl on f cr the spec1f1 c performance ·Of "th1s ·contract. 
1t·tEf·f\!r1ther-expressly agreed that 1n declaring th1s option as above provfded, no 

·act. or re-entry shall be necessary to be performed or made by the party .of the f1:rst part, 
except a written demand· for the possession of sa1d property, or·the bringing of a sui·t eirther 
at ·law or equ1ty, for the possess1 on of sa1 d pro·perty, or upon th1 s contract. · · I 

This-contract 1s ·1n n:o event transferable without the consent 1n· wr1tfng of first · 
party, --and,an-y·.trahsfer without the consent of sa1d 'first IBrty .w111 be vo·1d and of no effect. 

'Th1s contract shall be IB rforme.d by the party of the second part,· h1s hei re, repre-· 
sentat1ves or assigns at Iowa C1ty, Iowa; ~nd any su1t brought by the party of the first 
part 'may be brought 1n Johns m Cru nty, Iowa. Whenever any aot1 on e1 ther at law or 1·n 
equ~ty 1s bro~ght on th1s contract by the party of the first part, ,then the sa1d second 
party agrees·.to pay a reasonable attomey's fee to the _attorney of the .party of ~e first 
part, to be taxed as part of the costs of the suit. '. 

Net ther the extension ·.of the t1111e of payment by the party of the f1'rst part ·of any · 1 

sum or sums of money to be pa1d ·by the party of the second part, ·as above provided, nor •any 
waiver by-the party of the first part of h1s 1'1.ghts ·to 4eclare·th1s cootract forfeited ·jl 
by reason .of·any breach thereof by the party of the second part, shall' 1n any manner 1affe~t 
the r1ght of the party ·of -.the first part to declare th1 s contract fer t;e1ted 'because of the 
failure of the .party of ~e second part to prO!J!Ptly make. payments ·su~seque. ntly maturing, ·II · 
or because of th1 s contract , subsequently recurring. . . 1 . ~, . , 

And -i-t ls further agreed that the party of the f1~st part does!by·~th~se presents conl';vey 
unto the party of the second part, the window shade ti1xtures, screeri',,doors and windows, .. 
storm windows, ,gas and electric 11ght 1ng fixtures and fl tt1ngs, water fittings, and· bath'. 
room fixtures complete as they .are at this date attached to the bu1ld1ngs upon the premises 
he re1n conveyed. .. ·· 

In W1 tness whereof, the parties have caused this ~greement to be executed the day 
ard year f1-rst above wr1 tten · ·~ 

. Josep~ine E.Hagenbuch L.: R'. Re1d 
STATE OF ·IOWA, Johnson County, ss. • ." 

BE IT REMEMBERED That on :th1s 26th day of May A. D. 1942, before .me H.L. Bair a 
Notary Public 1n and for Johnson County, Iowa, personally· appeared Joseph1ne--E. Hagenbucll: 
and L. R. Re1d to me kncwn to be the persons named 1n and who executed the forego1ng:· instrue 
mmt and acknowledged that they executed··the same as theil?' voluntary.act- and deed.,: · \ 

( seal ) : , H. L. Bal r 
, . Notary Public 1n and for Johnson County, I 

Recorded th1s 28th day of ~ay A. D.1942, at 3:15 o'clock P. M. . . · -
,,. 

~-: 

;.-# ( ·;) .... 
• . rder. 

*******************~***********"****************************"**.***~* **************.*! : . 3492. Ardillus Holderness and wife to Ernest Holderness. Contract. .,, . Recording fee ,1.50 
*********"********************"*******"*"****************"******************·******** . ' {) · ·· · . · .. ' ' ·. "l· 

THIS AGREEMENT entered 1nto· th1s 4-th day of Febr,ary, 1939, by and between Ardillus .• , 
Holderness and Carrie M.Holderness, his wife,. of Johnson County, Iowa, parties of the flr~t 
part, and Earnest Holderness of Johnson County, Iowa, party of the· second. part, .WITNESSETFI: 

That in. con sider a t1on of the payments to b~ made as hereinaf.ter set out, and of the I 
mutual agreements herein, the parties of the first part_do he_:reby.ag~ee. to_ sell and conver,, 
and,t.he party of ·the. second part· does hereby agree to purchase the follow1ng described real 
estate 1n Johnson County, Iowa, to-wit: . · .. . 

Lot ~our ( 4) and the .South Thirty ( 30) feet of Lot Three (-3), Block Th1 rty-fi ve . ( 35)_- '. 
·East Iowa yi-ty, Iowa, in \Johnson Co~ty, 1Iowa, accord! ng to the recorde~ plat ,thereof. 

p arty of the seco~d part agrees to pay for said premises the sum of.Six Hundred 
_($6oo.oo) Pollara,•~ p_ayable as f.~l.t~wsz· ·Ten ($a:o.oo) Dollars :fn hand pald.ar:id t~he r~ceip.~ 
of wh1.ch -is hereby \acknowledged by parties of the f.1rst part,1~and-the balance .of Five ,; 
Hundred Ninety ($590.00) -·Dollars -to be pa1d 1n monthLy payments as follows: Ten ($10.00) 

,~Dollars on 1the. lst ·day ot\JM.9.rch, 1939/ and Ten ($10.00) Dollars on the, first day of each. 
month tbereafte·r until the\full amount of Five Hundred N1nety.($590.00) Dollars, together· 

·/ w1th"€1/o_ 1rite~est per arinum:on ~.ll '.payments, shall have been pa1d 1n full_ •. Said mcnthly· .. 
payments shhll _be credited fir.st to. t~e,.payment of intere_st due upon any unpaid balance.· 
of pr1nc1pal and the ·remainder to .. be· applied to _the reduction. of tr?:,eprin.~1pal payment d~e 
under th1s contract. · · , . 

1 
,.. • • ; • 

. Parties of the ~first ·part. ag-ree to pay_ all taxes wh~ch may be due and payab~e at ·th_ts 
t1me~ on sa1d property including the t·axes ·tor. the y_ear 193g. Party of ,the seoo:nd part · II . 
agrees to assume .• ~h?-".P.·;$Y· al 1 taxes ,1ev1ed upon or accruing against said ;PI'C?Pe.rty, after thle 
date of tti 1s contract.: .....• 

March 16th 193r·paid 10.00 A.W. Patrick• . . -· . , 
It 1s further agre~~ by and between the parties hereto that if the party of the seco,nd 

part fa11 s t.Q pay t.he .t_!i?(:eB upq~ .~sa;d; prem 1ses .bef~fA the s~e· become del1 nquent · 9r f'E¾11's! 
,to make the payments-·du~i under ·this -contract as _pr~v1d~~_:_herein, o~,fails to perform any.of 

' the cond1 t1 one or. P,~~~~}'.o~~- ,~~ .. th1s ·~~~~r~~t, then and:,':1,~.;-~•~ t_-:·v_ent the party· of .the -~ 

::1--
.' ' 

... ,-' . .. 

.... 



·, 

second part hereby covenants and .agrees w1th the part1 es of the· ·f1rst .part, the1r he1rs. 
· · ·· or ass1gns, ,_that th1e agreement at the·.9pt1on · of the parties of the f1~st part shall be 

forfe1.ted and become null _and vo1d, ~n~ shall be no ·longer b1 nd1ng upon the parties of tlte 

Th1s contract is made sub~ect to the follow1ng.oonditions and restr1ctions which shall 
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first part. · . . ~ . . · · : . ! 
. be convenants· running with the. land., to..:.wit: .. .Any residence .buiid1ng erected on said proper­
ty shal 1 be painted within three ( 3) irionth.-s· after its e-rect1on. Sa1d property shall not 
be sold or· leased.· to any person or· persons· other· than the Caucasian Race. . . . .. 

·It 1s further expressly agreed ·that time is the essence of this contract, aid the 
- perfo·rmance of e!ich and- eyery one o_f ·the covenants and agreements of theparty of ·the 

second part heretn containe.d 1s as much the cons1dera-'t;1on of this contract and dond1tion 
prece·dent as the ·payment of the purchase. money aforesaid,· and a fat lure. to make any -of th!e 

· sald ·payne .nts when due or to comply with any .of the CD nd1 t1ons or c.ovenant s of th1 s con-1 
trac~ shall ell scharge said pa~t1es of the first part both 1n law and in eqµi ty from all: 
11abi11ty·to execute a deed to the pa"rty of. the seoond part for sald premises or to refun(l 
any payments· made·, and the parties _of, the fi .rst part by giving s1x ty days I notice in · II 
wr1 t1·ng of their ·1ntention to f~rfe1 t this contract and the· reason therefor shall have th'..e 
r1ght to take 1mrned1ate possession of sa1d. prem1se_s and treat the occupants as tenants I 
hold1'ng over after the terminatlo n of a lease and may ·have the remedy of forcible entry 

. ~~~- detainer whether their cause_ ~f ~c~10~_-_sha:~ ~~e- _accrued sixty days prior thereto- ol _ 

It ls further agreed that failure of the partie~ of the first part to declare a foN 
fel ture of th1 s agreement 1mmed1ately upon the default .of the party of the second part 
shall not afterwards estop sald ·parties of the first part from 1nsist1ng thereaft.er upon 
the compliance by party of the second part of. the terms of this contract nor const1 tute 

·a waiver on the ·party of the sald parties. of the f1rst part, but they shall have the,rlgh'.t 
to declare a forfe1 ture at any time that the par_ ty of the second part may .,be in default I 

, in the performance of any -of the .terms and cond1t1ons hereof. . • . 
' - Parties of the first, part agree to furnish an abstract of title showing merchantable, 
' tl tle to. said property ln them, the same to be free andclear of all enbumbrances. Partie1s 

or_ the first part further agree and covenant w1 th the party of the second part that upon I 
tthe •full, ·prompt, and fa! thful performance· by .sald party· of. the second part of each and a1ll 
of the covenants by hlm t·o be performed, kept and fulfl 11 ed, and upon the payment of the I 
pr1nc1pal and interest 1n the var1ous .awns· herein spec! fled 1 n ·the manner and at the tlme 
and .tlme~ .stated,·said parties of.the first.part,· their heirs or assigns, shall convey I 
said preml see to the sa1d :9arty of the second part by good and sufficient deed of conveyance 
wlth the usual covenants of warranty, b.ut -excepting :f'.rom such covenants of warrnnty any 
11ens, .claims or matters affecting the title to sald property placed thereon -or suffered 
or caused by sa1d party of the second part on and after the ·date hereof. · 

It 1 s·. further hereby agreed that as a part o~ the consideration of th1 s cont~ract, tliat 
ln the .event ·of a default•' in the· payments ·by the party.of the second part or 1n the event! 
that the parties of· the· first part shall declare a ·forfeiture for any v1olat1on of the · 
terms of this .contrat;;t ·by the party o_f the second par·t, that the said ·party ·of the s~conq 
part does hereby .wa1 ve any -of the·. benefl ts .of any moratorium law not 1 n force in the Sta'tie 
of Iowa or wh1ch may hereafter be enacted, and that _part1_ es of 1pe first part shall have I 
full ·r1gbts of forfeiture as 1f'.ho such act had been enacted 1n- the State of I 0 wa. 

It 1s further agreed that th1's cootract shall be b1nd1ng upon the persaial .repres~n -a­
tfves of all parties hereto, arid that lf lt becomes necessary for part1~e of _the fl rat 
part to enforce the terms hereof by an.action 1n .court, -a reasonable sum shall be taxed 
as attorney fees and added to the costs and expeJ1ses thereof. · 

. · Ard1llus Holderness 

STATE OF IOWA-COUNTY OF JOHNSON SS: 

Carrie· M.Holderness 
Part1e s of· tra f1 rat part. 

·. Ernest Leroy Holderness 
Party of the second part. 

_ . On th1 s -4~h day of February, 1939, before ·me·, the. undersigned, a. Notary Public 1n 
· and for sa1d County, personally appeared Ardillus H0lde-rness and Carrie M. Holdern_ess, ·his 
Wlf e, _to me personally known t9 be the 1dent1cal persons whose names are aff1'xed to the I· 
foregoing 1nstrum.ent and acknowledged the· execut1qn of the same to be their. voluntary act 
and deed. · · 

, W! tness .my hand anq Notarial Seal, the date last above wr1 tten. . 
(seal)_ ,/ . ..,, ·.' -·;'.;.'':~. . F. Mar~orle·Andersai 

. · Notary Public ln and for Johns on County,· I 0 wa. 
STATE OFIOWA .. COUNTY OF JOHNSON' SS: . . . . 

On ·thls 4th day of February,· 1939, be.fore .me, the ·unde·rs1gned, a Notary Pubi1c 1n 
and r·or. said County personally appeared ·E~rnest. Holderness to me personally known to be 
the identlcal. person w!lose ·name l_s aff1-xed ·to ·the foregoing instrument and acknowledged 
the execut1on of ·the same to be his· voluntary act and deed. 

W1 tness my hand am Notari al· ·Seal the date las.t above· wr1 tten-. ? • . • 

( seal) .. L F. Mar~ or! e Ander sat 

Recorded thls 29th day of May~- -D. 19_~2, at 1:45 o'cl_ock P.·M •. · -~ .· 
_ . ·- · · · Notary Publ1 c ·1n and for Johnson County~ a. 

· · · · · · · · . I~ rder. : ~ 
*************•**••*"*•*••·••**••·······***********•*••*******"******* * ............... , /"'· 
3532. Board of. Supervisors to Harry Abbott •.. Consent to attach sewer. Recordtig 'fee !1•50 
·····•**************************•--···································•****************** 

Q ...... '."''_-~:'cpUNTY AUDITOR'S OFFICE JOHNSON <COUNTY, IOWA,, Iowa Cl ty, !owa· 'June 1,· 1942 . .-
To· whom ft may concern: . . 

We the Board of Supervisors of Jchnson. County,. Iowa, having fu _11 charge and manage11 ment of· the permanent· school fund lots of the State of ·rowa; hereby, g1ve one Ha:rry Abbott 
who ls the ·own~r of the North ~O fe.e.t of lots 14 & 15 Block 5·1n·Lyons add1t1on to Iow§l I 
City our consent to-attach ~ewer from the. above lots to the sewer connected w1th l.ot 13 
Block 5 Lyons add! t1cn, which lot- hf still 1-n the same of the perman·ent school fund of. tli!e 
State of Iowa. : · . . ·. : · · 

Board of Supervisors, Johnson County, Iowa. 
Elmer M. Dewey . 
J. E. Pechman · 

_.. · . Glenn Hope 
Subscribed and sworn to before me this let day·or June 194-2.· 
(seal) R. N. Miller 

Clerk of D1str1ct Court Johnson Cru~,// 
Recorded th1 s let day of ~une A. D. 191+2, at 2: 50 o'clock P. M. · vJJi, ( 

• . . /2~J er. 
***************~*****************************•****************•******** I. ************ 




